
















































究                             
刘
经









































          













         分








 钟 瑞 栋
 法律硕
 2 0 1 2
 2 0 1 2




012 年  
类号___







年  4  
年   
年   
委员会
   阅  
 月 
____密级














 of Art 
rt 
       
      
 
   














学校编码：10384                             分类号_______密级_______ 




 硕  士  学  位  论  文                                           
美术作品著作权与物权冲突问题研究 
Study on the Conflict between Copyrights of Works of Art  
And Property Rights of the Original Works of Art 
 
刘经青 
指导教师姓名： 钟 瑞 栋 副 教 授  
专 业 名 称 ： 法律硕士（法学）  
论文提交日期： 2 0 1 2 年 4 月  
论文答辩时间： 2 0 1 2 年 3 月  
学位授予日期： 2 0 1 2 年    月  
 
答辩委员会主席：_______ 
评        阅        人：_______ 
 
 




















另外，该学位论文为（                            ）课题
（组）的研究成果，获得（               ）课题（组）经费或实





























（     ）1.经厦门大学保密委员会审查核定的保密学位论文，
于   年  月  日解密，解密后适用上述授权。 





                             声明人（签名）： 








































































      The conflict between the copyrights of works of art and the property rights of the 
original works of art has always been a debate in the copyright theories of all 
countries. And with the improvement of the living standards of our community as 
well as the widespread use of works of art in real life, it will also become the 
emphasis and nodus of the judicial practice as well. The existing theoretical studies of 
the problem still remain in the way of “Issues-Countermeasures”, and such kind of 
research has failed to effectively reveal the causes and solutions of the problem. 
What’s worse, the more in-depth study of issue, such as the studies on the conflict of 
rights, also failed to effectively grasp the focal point of such a problem, and therefore 
can not make up for the deficiencies of the existing studies on the conflict between the 
copyright of works of art and the property rights of the original works of art. As a 
matter fact, the emphasis of the analysis of the conflict of rights should focus on the 
"rights" itself, so the only way to find out the essential reason and solution of the 
conflict between the copyright of works of art and the property rights of the original 
works of art should lie in the effective understanding of the essence of the rights, and 
the reasonable analysis of the scientific principle of the conflict of the copyright of 
works of art and property rights of the original works of art. This is the focus of this 
article, and it is also the difficulty as well as the innovation of this paper. 
      Besides the Introduction and Conclusion, There are three parts as follows: 
      Chapter one is the define of the conflict of the copyright of works of art and 
property rights of the original works of art, the main research methods of this chapter 
is logical analysis and comparative analysis. Observing and studying the noumenon of 














characteristic of the copyright and the property right, we find that The conflict 
between the copyrights of Works of art and the property rights of the original works 
of art can be descibed as follows:Effected by the indistinct of the copyrights of the 
works of art, and as well of the property rights of the original works of art, the conflict 
between the copyrights of works of art and the property rights of the original works of 
art is such a state of affairs that none of the subject of the two rights respects or 
comfirms the right of the other side. The well definition of the conflict between the 
copyrights of Works of art and the property rights of the original works of art can be a 
good foundation for the following analysis on the scientific principle and 
countmeasures. 
      Chapter two is the doctrinal analysis of the conflict between the copyrights of 
works of art and the property rights of the original works of art, and the main analysis 
methods of this chapter are metaphysical speculation and the methods of specification 
and logical analysis. The conflict contains supremely deep doctrinal bases although 
the issue is not big.  On one hand, there is a deep connection between the conflict and 
coexistent of copyrights of the works of art and the property rights of original works 
of art, the conflict cannot exist without the coexistent.  On the other hand, the root of 
this conflict problem is the “right”, which is a contradiction entity itself. The internal 
contradiction of being both subjective right and objective law itself leads to the 
inevitability of the conflict of the copyrights of works of art and the property rights of 
the original works of art. Thus set the stage for the countermeasures in the following 
text. 
      Chapter three is the analysis of the solution of the conflict of the copyrights of 
works of art and the property rights of the original works of art, this chapter mainly 
use normative analysis and logical analysis as main research method. On the basis of 














focuses on the two countermeasures of the issue. One is the configuration of rights, 
and the other is the transforming of two rights. In this chapter we also analysis the 
judicial decisions and the consensus of two parts as two important factors about the 
conflict of the copyrights of the works of art and the property rights of the original 
works of art. 
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